Copnep>xaHue:

Mage noffpund or type unknown

BBepneHue

PacyeTHble OTHOWEHMSA CNy>XaT (hopMon peanm3aunm geHeXHoro obs3aTenbCcTBa,
NOCKOJIbKY OHW HarpasJieHbl Ha NpekpaLlleHne Takoro obasaTenbCcTBa NyTem ynnaThbl
onpeneneHHoON feHEeXXHOW CYyMMbl OOJKHUKOM Kpeantopy. [leHexxHoe 06s3aTenbCTBO
CNY>KUT IOpUANYECKUM (PaKTOM BO3HUKHOBEHUSA pacHeTHbIX OTHOLEHNN, KOTOPOE B
npouecce pyHKLMOHNPOBAHUSA OTPbIBAeTCHA OT CBOEro OCHOBaHUA u npunobpeTaeT
IOPULANYECKN CaMOCTOATESIbHbIN XapaKTep.

OCHOBHaA 4YacCThb

Me>xayHapoaHble pacyeTsl - 5TO peryampoBaHue niatexen no JeHe >KHbIM
TpeboBaHMAM 1N 06a3aTeNbLCTBAM, BO3HUKAOLWMM B Chepe MexxaAYyHapoaHbIX
KOMMepYeCKMX OTHOLWIEHNI; 3TO NniaaTeXxun No BHEeLWHeTOProsbiM ornepaunsaMm. B oCHOBHOM
Takume naaTtexu npegnonaraioT 6e3HaNnYHYy0 PopMy pacHeToB, KOTOPYI MOXXHO
NOHMMaTb KaK yC/IOBUSA MaaTexen, oTanyatowmecs crnocobomMm 3a4ncieHmnsa cpencTsB Ha
cYeT KpeauTopa, BUAaMn pacHeTHbIX LJIOKYMEHTOB 1 MOPSAAKOM LOKYMeHToobopoTa.
OCHOBHbIMU (hOopMaMn MeXAYHAPOOHbIX pacyeToB SABNSAIOTCA aBaHC, OTKPbITbIN CHeT,
DaHKOBCKMW rnepeBo, akkpeanTus, MHKACCO.

ABaHc - npeaBapuTenbHas onsaTa ToBapa, ero CyLWHOCTb B TOM, YTO 3KCNOPTEpP
noslyvyaeT KpeauT oT uMnopTepa.

OTKPbITbIA CYET - 3TO NMEPUOANYECKNE NMAaTEXN Moce Noay4yeHns ToBapa.
OcobeHHOCTb pacyeToB B hOPME OTKPLITOro CHETA 3aKJII04YAETCA B TOM, YTO ABUXEHUE
TOBapOB orepeXxkaeT ABMKEHNEe AeHer.

BaHKOBCKMH nepeBon - 5TO NopyvyeHne ogHoro 6aHka Apyromy BbINJaTUTb
nepeBoaonosy4aTesto onpeaesieHHyo cymmy nmbo nepeBon AEHEXHbIX CPeacTB CO
cyeTa 1 No Nopy4veHuto nepeBoaoaaTesns B Nob3y rnepesogononyvyaTtens. B aHrnnickom
npaBe BAaHKOBCKUI NepeBo NpeacTaBnseT cobon "nocsiegoBaTeNbHOCTbL onepaLun,
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OCYLLEeCTBASAEMbIX Pa3IMYHbiMMN BaHKaMN, 0ENCTBYIOLWMMIN B Ka4eCcTBe npencraButenen'.
B cooTBeTcTBUK C ETK CLUA "nepesof cpencTB" o3HavaeT "ceputo caenokK, Ha4ynHasa c
naaTeXXHoro NopyvYeHns nHuumaTopa, NpennpuHATBIX C Lesblo OCYLeCTB/IeHNS
nnatexa beHedpuunapy".

YHudmnkaumsa npasua B 0bnactn KpeanTosbiX (6aHKOBCKMX) NMepesoaoB B OCHOBHOM
nMeeT MeCcTOo B paMKax lex mercatoria - NpasoBoe pykosoactso KOHCUTPAJI no
3J/IeKTPOHHOMY nepesoay cpencTs (1987) n Tunosown 3akoH KOHCUTPAJT o
MeXOYyHapoa4HbIX KpeauToBbix Nnepesoaax (1992).

TunnoBon 3akKoH 1992 r. onpenenseT KpeaunToBbIM NepeBo Kak psag onepaunm HavdmHasa
niaTe)XXHoro NopyvyeHns nepesogonaTesis, oCyLlecTB/AeMbIX C Lesbio nepenayu
cpencTB B pacnops>xeHune beHedunymnapa. NnatexxHoe nopyyvyeHune - 31o 6e3yCcsioBHbIN
npukas B ntobon popme baHKy-nony4aTesnto nepenatb B pacnops>xeHmne beHedunuymnapa
YCTaHOBJIEHHYIO UM NOANEXALLY YCTAaHOB/IEHUIO AEHEXHY0 CyMMY (CT. 26). OCHOBHOM
MPU3HaK MeXXOYyHapO4HOIro XxapakTepa KpeanToBoro nepesona - 6aHKu-y4aCcTHUKN
pacrnosioXXeHbl Ha TEPPUTOPUN Pa3HbIX FOCYAapCTB. TUNOBOWN 3aKOH perynmpyeT
MeXOyHapo4Hble NnepeBobl, OCyLecTBAsSeMble NOCPeACTBOM MNJATEXHbIX MOPYYHEHUN,
kKorga "baHk-oTnpasuTesib U BaHK-NoNy4yaTeslb HAXOAATCA B pa3HbIX rocygapcreax”.

Buabl MexxayHapoaHbIX KpeaAnTOBbIX MepeBoaoB:

e - MIOYTOBLIN NepeBo (MOYTOBOE MJAaTEXHOE NopydeHune);
e - TenerpaHbIn nepesos (TenerpadHoe nan TenekcHoe rnaaTexxHoe nopy4vyeHme);
e - nepeso no cucrteme SWIFT (nnatexxHoe nopy4veHue no cuncrteme SWIFT).

AKKpeagunTmB - 5TO caesika, 06ocobneHHas OT MeXAYyHapoaAHOro KOMMEPYECKOro
KOHTpPaKTa, Ha KOTOPOM OCHOBaH akkpeauTue. PacyeTbl B hopMe AOKYMEHTapHbIX
aKKpPeaUTUBOB MMET abCTPaKTHbIN XapakTep (lopuanvyeckn He 3aBUCAT OT JIeXKallero B
NX OCHOBE AOroBopa Kynau-npogaxku). AKKpeanTms - Hanbonee goporoctosilas v
cnoxxHas hopMa pacyeTos. 1o onepaunsaM C akkpeanTUBaMm BCe 3aUHTEPECOBaHHbIE
CTOPOHbI UMEIT AEe10 TOJSIbKO C AOKYMEeHTaMu, HO He C ToOBapaMu, yCayraMmn nnm
ApYruMn BUAgamMm UCrosiHeHns 0b6a3aTenbCTB.

OTHOLWEeHNS Mo akKpeanTUBHOW cAesiKe persaMeHTUpyTca YHUPULNPOBaHHbIMM
npasuaamm n obbl4asgMm oNa LOKYMEHTapHbIX akkpeanTmnseos (B pen. 2006) v
YHUnumpoBaHHbIMK NpaBuaaMmn gna mexxbaHkoBCKoro pambypcmpoBaHus no
DOKYMeHTapHbIM akkpegunTueam (B pen. 2008). YHndpnumposaHHbIe NpaBuia - CoCTaBHas
4aCTb Ka>K[oro JOKYMeHTapHOro akkpeguTmea N EeNCTBYIOT KakK YCJIOBUSA KOHTpaKTa.
CTOpOHbI BrpaBe yperyamposaTb OTHOLIEHUSA MO aKKpeanTUBHOW CAesIKe NHave, 4eM 3TO



yCTaHOBNEHO B [1paBuniax.

Bunobl akkpeanTuBOB:

OT3bIBHblE N 6€30T3bIBHbIE;
noaTBepXAeHHbIE N HEMOATBEPXKXAEHHbIE,
NMOKpPbITbIE N HEMOKPLITbIE;

nepesogHblie N HenepeBoaHbIE,

BOo306HOBNAEMbIE (peBOJIbBEPHbIE) U HEBO30OHOBNAEMbIE;

KYMYNSATUBHbIE N HEKYMYIATUBHbIE;

0OblYHbIE U pe3epBHbIE;

e - "aKKpeOouTuBbl C KpacHoW oroBopkon" ("40CPOYHO OTKpPbIBAEMblE aKKpeanTuBbI").

UHnkaccoBasa ¢popma pacyetoB - 370 DaHKOBCKas onepauus, npm kotopon 6aHK no
NopyYeHUto KNneHTa noJsiy4aeT njaTexx OT MMnopTepa 3a OTrpy>XeHHble B ero agpec
TOBapbl UM OKa3aHHbIE YCAYrn N 3a4UCIAET 3TN AeHbrM Ha CYeT 3KcnopTepa.
MeXxayHapoAHble pacyeTbl MO MHKACCO perynmpyTca YHUMOUUUPOBAHHBIMWU NpaBuiaMu
Mo nHKacco (1995). Mo ceBoen NpaBoOBOMN NpUPOAE 3TOT AOKYMEHT obnagaeT TeMU Xe
XapakKTepucTmkamm, 4To YHUpuUMpoBaHHbIe NpaBuia u obbi4an oasa LOKYMEeHTapHbIX
AKKpeaNTUBOB.

Buabl MHKaccoBbIX onepaunmn: "4ncToe NHKacco" 1 "AoKyMeHTapHoOe MHKacco". YncTtoe
MHKACCO - MHKACCO (PMHAHCOBLIX OOKYMEHTOB (BeKCens, Yeku 1 gpyrme LOKYMEHThI,
ncnosib3yemble A4 NMoJslyd4eHUs OeHEeXXHOro rnjatexa), He CoONnpoBOXXAaeMbIX
KOMMepYeCKMMN AOKYMeHTaMK (cHeTa-haKTypbl, TPQHCNOPTHbIE AOKYMEHTHI,
ToBapopacnopsaauTesibHble JOKYMEHTbI). [lJoKyMeHTapHOe MHKACCO:

e - HKACCO (PMHAHCOBLIX JOKYMEHTOB, COMPOBOXXAAEMbIX KOMMEPYECKNUMMU
NOKYMEHTaMWU;

e - NHKACCO KOMMEpPYECKNX AOKYMEHTOB, HE CONPOBOXKAAEMbIX PUHAHCOBbLIMU
NOKYMEHTaMMW.

OcobeHHOCTb PUANYECKON NMPUPOAbLI MHKACCO - MHKACCUpPYOLWWi 6aHK HeceT
OTBETCTBEHHOCTb TOJIbKO 3@ Bblavy JOKYMEHTOB MMMOPTEpPYy-NaaTeNbLUnKy NpoTuB
naaTe)XXa UKW akuenTa U He OTBeYaeT HU 3a NPOBepKY MPUHATBLIX Ha MHKACCO
JNOKYMEHTOB, HW 3@ NJIaTexX UK akuenT. 3To NnogvyepKnBaeTcsa B YHUDULMPOBAHHbIX
npaBunax.

MpaBoBOWN peXxnm 6aHKOBCKMUX rapaHTU# (CaMOCTOSTENIbHOro 06a3aTeNibCTBa rapaHTa
nepepn 6eHedunumapoM; oanH n3 crocobos obecnevyeHnss NCNoHeHNS 0653aTeNbCTB)



perynmnpyetca KoHseHunen OOH 0 He3aBUCUMBbIX FrapaHTUAX U pe3epBHbIX
akkpeagunTmeax (1995). OcHoBHas LEeNb 3TOro corjaalweHuns - eaguHoobpa3Hoe NpaBoBoe
perynanpoBaHne MHCTUTYTa cobCcTBEHHO 6aHKOBCKOM rapaHTnm (He3aBMCUMON FrapaHTUn)
N MHCTUTYTa pPe3epBHOINr0 akKKpeaAuTUBa Kak ee pasHOBUAHOCTU. B KoHBEHLMK
ncnonb3lyeTcsa TepMuH "obA3aTenbCcTBO", 0XBaTbiBatoWMn o6a MHCTUTYTa. KOHBeHU NS
cnocobcTByeT yKpensieHnio ob6Wwmx NpuHUMUMOB NPaBOBOro PerynpoBaHns He3aBUCUMBbIX
rapaHTUN 1N pe3epBHbIX aKKPeanTnBOB.

Hanbonee Ba>KHbIMN NCTOYHUKAMU, PETYINPYIOLLNMU UHCTUTYT BaHKOBCKOW rapaHTuu,
ABNAIOTCHA MEXAYHapoAHO-NpaBoBbie 0bbivYan - HeoduumanbHble Kogndukauymnm MTII
npasua N 0O6bIKHOBEHUI, C/IOXKUBLLUNXCA B MEXAYHapoaHOW BaHKOBCKOM 1 KOMMep4YeCKomn
npakTuke: YHU(UNLMPOBaHHbIE NpaBua No AOroBOPHbIM rapaHTuam (B pen. 1978),
YHUnumpoBaHHble NpaBuaa ona rapaHTuin no TpebosaHuto (B pea. 2010).
Ncnonb3oBaHMe HOpM, CHOPMYNIMPOBAHHBLIX B YHU(PULUMPOBaHHbLIX NpaBuiax MTII,
TpebyeT NpAMOro ykasaHus Ha UX NpMMEHEeHNe B TEKCTE rapaHTun.

MpaBswuna 1978 r. He pacKpbIBalOT NpMUpoay rapaHTun. B HUX NPOCTO onpenensaTcs
pas/InYHbIe TUMbl FAPaHTUN, NCMOSIb3YyEMbIX B MEXOYHAPOOHON KOMMeEpP4YeCKomn
MPaKTUKe: rapaHTuUsa NCNOJIHEHNSA KOHTPaKTa, TeHAepHas rapaHTus, rapaHTusa Bo3BpaTa
nnaTexen.

3aKJn4YeHue

YHnununpoBaHHbie NpaBuia aAnd rapaHTun no tpebosaHuto (2010) npecnenytoT uenb
YPaBHOBECUTb UHTEPECHI Pa3/INYHbIX CTOPOH U He JONYCTUTb 3/10ynoTpebneHnn npm
TpeboBaHMU NnaTexxewn no rapaHTun. B chepy npumeHeHUs 3Tux MNMpaBua BKIKOYaOTCA
He TOJIbKO YCJIOBHble (0OrOBOPHbIE) rapaHTun, yrnoMmHaeMsble B lNMpasunax 1978 r., HO 1
nobble gpyrue Tunbl rapaHTuin. beHeduumap He AO/KEH A0Ka3blBaTb HENCMNOJIHEHNE
NN HeHapfie)xallee UCNoJsIHeHWEe NPUHLMMANoM CBoMX 0693aTeNbCTB MO OCHOBHOMY
KOHTpakKTy. B MNMpaBunax 2010 r. npsAMO roBOpUTCS, 4TO rapaHTUs rno cBoen npmpone
ABNAETCA CaMOCTOATENIbHbIM COrlalleHneM, He3aBUCUMbIM OT OCHOBHOIO KOHTPaKTa, Ha
KOTOPOM OHa OCHOBbIBAETCH.
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